GERALD C, MANN
ATrORNEY GENERAL,

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorsble Oocorge %, Cox
Stete Esalth Offioer
Austia, Texan

Your Sir: Opinion Ko. 0-4044

Ret lLay pudblie health aursss, ase-
signed to\Texus froa United
Stetos Fublio Kealth Service
and paid by the United Stetes
7ubllie Heelth Service for ser-
vics in felfonse areas, cerry
¢n public heelth nnrsfng soti-
vitiss 4n theze sreas without
obtalrice ¢ license tc prec-
tice nursing in Terss rrovided
ti:ese nurses rLave shown theme
selves to be registared nurses
eligible for listing oo the
Civil Service records of the
federal governnentt

%8 have your lotter of Septexber TS5, 1841, roqﬁait-
ing cur opinion on the sbove guastion} In order to set forth
ih: faots from whickh this question arises, we quote from your

atter: i

*The re=pid axpanplon of hezlth services
in defonse arens Les psceasiteted special soti-
vities on ‘he pert of the FPudlie Health Service
tc assist the v:rious states, JIn line with
this poliey the Public Eeclth Service hos ns~
algied to Texns casrtelin doctors and nurses.
thrsugh courtasy of the Service, plesoad under -
the direction of the Btate Health Offlcsy, but
these individuzls £re zeloctad Ly the Uni‘od .
Btates Pudlic Health Eervics from civil service
rolls snd ere reid directly froxs fedarel sources -
for their services znd thelr servioe rust be
conaideres of a terporary churacter sinse suckh
rurses zre eligible for trznsfer (o Other sreas .
of nesd et Aany tire, Oas such transfer has
occurrad, .
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mledical of ficers essigned to this State
froa the U, 8, Publle Hoalth Service are not .
required to obtain & license to practies in
Toxage since this matter seems adequetely cover-
ed by the State law., Kowever, the Stnte Tourd
of Burse Xmaniners hus informed nurses so es«
eigned thet they must be llcenssd in Texas,
This works s serious heardship since these
mirses ere assicned on an emsrgency dbasis und
mey be transferred frogueztly., . . »"

Title 71, Chapter 7, of the Reviazed Civil Stotutes
of 1625, presoribes the requirenents for & ~erson desiring
to practice ¢8 e “"greduete cortified registered nurse~ in
Texas. Ong of ths reguirenentsd 13 the peyzment cf a foe of
firteen dollars to the State Board c¢f Xurse Examlasrs,
{article 451%) Besides peyment of thes fee, naid person zust
pess en examination prescribed by the Board {Article 4tle),
or hold ®a resistration certificats &s a ;rofessional nurse
fro= another Stete whooe rejquiroxeats ers ejual tc those
of Texas,” (Article 4521)

. Article 778 cf the Penezl Code of 1920 15 ee fol-
lownt ' ' -

"o persoa shall practics aursiar es cp
claining to be a graduate ocertifiel resister~
od nurse without s iicensa cr perzit fro= the
State Bourd of Xurse Ezaminers, wiicth licensa
or permit shall have Deon rezistered with the
county olerk of the county in wkich he or she
resides within a period of thirty days. A nurse
who hes received his cor her license or permit
according to law shell be stylod a Yregister-~
ed nurse,' end oo olher zerson shall esgume
such title or uss ths ablreviction *H. ¥N.* or
eny other to 4andicete that he or she iz e
graduate cartifisd registcred nurse; and any
person violatin; eny provision of this ertiocle
or whe shall meke any falss rezrasenteticns
to said bosrd in epplying for & license aball
be fined not less than tWenly-’ive nor xors
than two buadred esnl f£ifty dollars,”

Article 4523 sxzaxpts esrtaln persons froa the re~
quirenents of said Chapter 7 in the following languagel
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*This law ghall not bs construed to epply -
to the gretuitous rureing of the sick by
friends, ncr any rerson nursiang the sick for
hire who does not in any way assume or profess
to prectice as a creduste certifiesd registered
nurse."

- Article 777 of the Pesnal Code of 1420, 4in like. .
langusge, examnpts tiie same persons Irom the penal provisions
alove gucted,

tie heve been orally infeormed by you thnt the rud-
14¢ healtlh ourses referred to by you in the letter guoted
sbove 4o not assume or profess to prectics in Texns 28 srad-
uete certified regzistered nurseasj that they perform pre-
ventive services orly; thnt they bold themselves out simply
as "rublic Healt: Nurses”; and that they use neither the
title "Rezistered lurse" nor the ihitials *R., R." - -

L Under the faote stated, it is our opinicn that

the second exe ption provided in Article 4828 of the Civil
3tetutes end Article 777 of ths Penal Cods epplies to pube
1ic bhealth -urc«e axployed end paid by the United Stotes
fublic Eealtn Yervice and by thzt Service uassirned to work
in defence arees in Texes under the direction of the 8Btate
Hoglth Cfficerj and therefore thet such nurses sre not
required to obtair & State licenze to preotice nursing io
Texes,

Yourse very truly

FRoVED OCT 2, 1941 ATTORIEY GINERAS OF TETAS
FIRST ASSISTART By K
ATTORNEY GENERAL K. Allen
Asgistant
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